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DISCLAIMER

General overview and summarized statements are
not intended as legal advice.

Many OPMA issues are fact-specific; contact presenter with questions.



CHAPTER 42.30 RCW - LEGISLATIVE INTENT

“The legislature finds and declares that all ...[committees like the SPCC]
... exist to aid in the conduct of the people's business. It is the intent of
this chapter that their actions be taken openly and that their
deliberations be conducted openly.
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The people, in delegating authority, do not give their public servants the
right to decide what is good for the people to know....”



INTERPRETATION

The OPMA is to be liberally construed, with its exemptions narrowly
construed.

= To "liberally construe" something means to interpret broadly, with a focus on

the purpose or spirit of legislation. It permits flexible application of words to
achieve the intent of the statute.

= Conversely, narrow construction means a literal, restrictive, and specific
construction.



WHEN DOES THE OPMA APPLY?

Agency Meetings

Anytime a majority of the members of the governing body
conducts any of the body’s official business.



WHAT IS THE CONDUCT OF BUSINESS?
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Even very high-level discussions -
Not just final actions.



BUT WE DIDN'T “MEET"...

“Meetings” occur if there is a quorum
and business is conducted.

Beware the serial meeting...
® A series of emails or telephone conversations.

= A series of one-on-one conversations.



REGULAR VS. SPECIAL MEETINGS

= Notice requirements differ.

= Agenda requirements/limits differ.




THE BIG EXCEPTION - EXECUTIVE SESSIONS

® Statutory announcement - reason/RCW and return time.

= No final actions during E.S.

= Include reason for E.S in the minutes. fh}
= Members must maintain confidentiality. “5‘)}%;?
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IT structure and security IF public disclosure increases risks AND body is in
compliance with statutory notice requirements for any data breaches AND legal
counsel present. RCW 42.30.110(a)(ii).

Negotiations for publicly bid contracts IF public knowledge regarding such
consideration could increase costs. RCW 42.30.110(d).

Complaints or charges brought against an employee UNLESS such employee
requests an open public meeting. RCW 42.30.110(f)

Application/performance of an employee BUT final action (hiring, salary,
discharging, disciplining) must be in an open public meeting. RCW
42.30.110(g).

To discuss litigation WITH legal counsel where governing body/member likely to
become a party IF public knowledge likely to result in adverse legal or financial
consequence. RCW 42.30.110(i).



STICK TO THE SCRIPT

= Special Meetings - Actions should be limited to those expressly identified in the agenda.

Vote to make mask-wearing optional in the district violated OPMA where agenda items stated only
“local control.” Matter of Recall of Bird, 1 Wash.3d 419 (2025); see also McFarland v. Tompkins, 34 Wn.App.2d 280 (2025).

m Executive Sessions - No actions or discussions on “related” subjects.

Decision from executive session to suspend candidate search in favor of superior candidate
violated OPMA given limited purpose of executive session and agenda item of vote in open session
to select the top candidates for further interviews. West v. Walla Walla, 34 Wn.App.2d 195 (2025).

= Quorum action - Converts a subcommittee or educational session to a meeting.

Where majority of committee attended a subcommittee meeting and took action, lack of special
meeting notice would be OPMA violation. AGO Op. 2010 No. 9.



PUBLIC COMMENTS

“[P]ublic agencies are
encouraged to

incorporate and accept

public comment during

their decision-making process.”




PUBLIC COMMENTS CcONTINUED

= Public comments at every regular meeting. RCW 42.30.240

= No statutory requirement for public comments at special meetings.

= No statutory requirement for public comments at meetings where
no final action is to be taken.

= Can be limited to written comments prior to meeting (circulate to all).

= Can require sign-in to comment, but not to attend.



VIOLATIONS

= Actions taken in violation are void - no legal effect. Subsequent
actions may be unauthorized and void.

= Knowing violation of the OPMA - civil violation with monetary penalty.

= “Knowing” may be presumed from the fact of receiving training.

= Attorney opinion - good faith reliance on opinion of counsel



CAN YOU MAKE IT RIGHT ?

= As to the validity of the final action: Possibly - but it's a fact specific
Inquiry.

® Re-do the entire process and make a new decision - probably o.k.

= Simple “ratification” ineffective - ratification may also be void.

= As to a knowing violation - No.

= Once a violation has occurred, cannot be cured.



QUESTIONS?

= State Auditor: sao.wa.gov/sites/default/files/2024-08/0pen-Public-Meetings-Act.pdf
= MRSC: mrsc.org/explore-topics/public-meetings/opma/opma-checklists

= AGO Open Gov: atg.wa.gov/lesson-3-open-public-meetings-act-rcw-4230
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